
The following web site provides 
information and answers questions 
related to the clearinghouse: 
https://clearinghouse.fmcsa.dot.gov/
If your organization operates vehicles 
or hires drivers subject to the FMCSA 
rules, it would be a good idea to review 
these new statutes to ensure 
compliance. In today’s legal climate, 
staying on top of these rules is 
imperative. A serious incident 
involving a driver out of compliance will 
almost certainly be used by a plaintiff 
attorney looking to obtain the next 
“nuclear verdict” for their client.

If you have questions about your fleet 
exposures or other risk management 
issue, please feel free to call or drop 
me a note.

Have a happy and prosperous 2020!

The Federal Motor Carrier 
Safety Administration will be 
implementing two significant 
changes in December and 
January that will impact the 
rules of the road for motor 
carriers. Merry Christmas and 
Happy New Year from the 
FMCSA!

Starting December 16, 2019, all carriers 
and drivers subject to the Electronic 
Logging Device (ELD) must migrate from 
hours of service paper logs to ELDs. The 
ELD rule applies to motor carriers and 
drivers who are currently required to keep 
records of duty service under the hours-of-
service regulations. Drivers who keep 
paper logs no more than 8 days during any 
30-day period are exempt from the ELD 
requirement and have the option to continue 
using paper logs. Motor carriers should use 
this exception with caution, since a driver 
would not be in compliance anytime they 
were to exceed the 8 day exception. For 
more details on the ELD rules and approved 
vendors see the following web site: 
https://www.fmcsa.dot.gov/hours-
service/elds/electronic-logging-devices. 

The second change effective January 6, 
2020 involves the drug and alcohol 
clearinghouse. This clearinghouse is 
maintained by the FMCSA providing 
employers access to existing or potential 
driver information related to their 
Commercial Driver’s License (CDL) and 
records of drug and alcohol violations 
(including positive test results or test 
refusals). The database also provides 
information related to return-to-duty and 
follow-up testing requirements. The 
immediate impact of the standard applies 
to the pre-employment process. 
Technically a driver does not have to 
register for the clearinghouse, however 
employers looking to hire new drivers are 
required check the data base, so a 
prospective driver would not be eligible for 
hire until they are registered providing the 
hiring company the opportunity to request 
their records. This would also apply any 
time an employer needs to conduct a query 
of an existing driver. There are also defined 
responsibilities to keep the database up to 
date. Employers who have actual 
knowledge that a driver has used alcohol 
or controlled substances must report such 
violations to the Clearinghouse (or have 
their servicing agent report the violation) 
and medical review officers (MROs) are 
obligated to report positive tests within two 
days.
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Effective August 1, 2018, Wortham Insurance officially joined Marsh USA Inc. All insurance related business previously handled through Wortham Insurance will now be serviced under the Marsh
Wortham brand name operating as a division of Marsh USA Inc. Please contact your service team if you have any questions.

This document and any recommendations, analysis, or advice provided by Marsh (collectively, the “Marsh Analysis”) are not intended to be taken as advice regarding any individual situation and 
should not be relied upon as such. The information contained herein is based on sources we believe reliable, but we make no representation or warranty as to its accuracy. Marsh shall have no 
obligation to update the Marsh Analysis and shall have no liability to you or any other party arising out of this publication or any matter contained herein. Any statements concerning actuarial, tax, 
accounting, or legal matters are based solely on our experience as insurance brokers and risk consultants and are not to be relied upon as actuarial, tax, accounting, or legal advice, for which you 
should consult your own professional advisors. Any modeling, analytics, or projections are subject to inherent uncertainty, and the Marsh Analysis could be materially affected if any underlying 
assumptions, conditions, information, or factors are inaccurate or incomplete or should change. Marsh makes no representation or warranty concerning the application of policy wording or the 
financial condition or solvency of insurers or reinsurers. Marsh makes no assurances regarding the availability, cost, or terms of insurance coverage. Although Marsh may provide advice and 
recommendations, all decisions regarding the amount, type or terms of coverage are the ultimate responsibility of the insurance purchaser, who must decide on the specific coverage that is 
appropriate to its particular circumstances and financial position. 

Marsh is one of the Marsh & McLennan Companies, together with Guy Carpenter, Mercer, and Oliver Wyman. 

Copyright © 2018 Marsh LLC. All rights reserved. 

For more information about FMCSA and other solutions from Marsh Wortham, 
contact your local representative or: 

Mark Gaskamp

Marsh Wortham – Austin

512.532.1536

mark.gaskamp@marsh.com

wortham.marsh.com


